Leading by Lis
By Holly Simmons

T

hese days, a good
college president
can’t just stay in
the ivory tower.

“I believe very strongly in the
role of the president being the
spokesperson and not just hiding
behind other people,” said Steve
Jordan, president of the Metropolitan
State University of Denver.
Colorado, MSU’s home state, passed
legislation April 28, 2017 that campuses
cannot have free speech zones. A free
speech zone is the limitation of protest or
demonstration to particular locations on a
school campus. Such ‘zoning’ goes back to
the 1960s and ‘70s, when the Vietnam War
and Civil Rights made college campuses a
hotbed of demonstration.
Free speech, and its effects, is one of
several issues that college and university
presidents across
the country
contend with
on a daily
basis. Indeed,
on college
campuses where
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opinions—and often opposing ones—tend
to run strong, free speech sounds like
an inherently good thing—it’s our First
Amendment right, after all (more on that
later)—until those same protections apply
to someone with whom we vehemently
disagree. This could be a guest speaker or a
member of the community.
In April 2016, Robert Nelsen,
president of California State University at
Sacramento, responded to students who
objected to the invitation of Dr. Goodluck
Ebele Jonathan, former president of the
Republic of Nigeria. “While Dr. Jonathan
is certainly a worthy example of peaceful
transitions of power,” he wrote, “his
presidency also included the signing of
the Same Sex Marriage Prohibition Act
in 2014,” an act Nelsen stated he found
“abhorrent.”
Jonathan eventually canceled his visit
due to illness, but before that happened,
Nelsen called for the Sacramento State
community to embrace the “teachable
moment” and to proceed respectfully.
“My role was to be sure it would be
a safe space for [Jonathan] to be able to
speak, but for people to be able to protest,”
Nelsen said. “We brokered an agreement,
so students could attend and ask questions
that were important to them.”

T

he question of whether public

schools should have the right
to “ban” speakers from coming
to campus has been a hot topic. The
invitations to conservatives such as Milo
Yiannopolous, Ann Coulter and Charles
Murray have led to protests, some of which
have gone beyond verbal.
In late May, the California State
University San Marcos group, Students
for Life, filed a complaint in U.S. District
Court, alleging that the college would not
give them funding to bring Mike Adams,
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a conservative columnist and staunch antiabortion advocate, to campus.
“Issues pertaining to freedom of
speech and expression can be complicated.
The right to free expression is guaranteed
by the First Amendment and is a freedom
that is fundamental to our university and
our society. I may not agree with every
one of those opinions; I may find some
offensive, but I will defend everyone’s
right to speak freely,” wrote Karen Haynes,
CSUSM president, in an email sent prior
to the lawsuit.
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“At the same time,” she continued,
“freedom is not absolute. The right to
free expression includes a responsibility to
maintain civility, allow for and not silence
differing opinions, and respect the dignity
of individuals.”

O

n May 9, 2017, Governor Bill

Haslam (R-Tenn.) signed into law
a bill stating that public colleges
and universities in the state of Tennessee
may not rescind invitations to speakers
based on expected controversial reaction,
nor may they charge student groups higher
security fees.
“It is not the proper role of
an institution to attempt to shield
individuals from free speech, including
ideas and opinions they find offensive,
unwise, immoral, indecent, disagreeable,
conservative, liberal, traditional, radical, or
wrong-headed,” reads the bill, presented
by Senator Doug Overbey (R-Tenn.), and
co-sponsored by 10 other state senators, all
Republican.
Similar legislation has been introduced
in Colorado, Illinois and Arizona.

Which leads us back to the First
Amendment. In an April 27 column in
the Washington Times, former editorin-chief Wesley Pruden wrote that “the
First Amendment has been under the
latest assault for months,” and cited the
“proposed footnotes,” as he called them, to
the Bill of Rights.
The “footnotes” go back nearly a
century, to the 1919 Schenck vs. U.S.
decision. Justice Oliver Wendell Holmes
wrote: “The most stringent protection of
free speech would not protect a man in
falsely shouting fire in a theatre and causing
a panic…The question in every case is
whether the words used are used in such
circumstances and are of such a nature as to
create a clear and present danger that they
will bring about the substantive evils that
Congress has a right to prevent.”
Pruden quoted University of Tennessee
constitutional law professor Glenn Harlan
Reynolds, who said, “In First Amendment
law, the term ‘hate speech’ is meaningless.”
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Unless speech falls under the categories
of “true threat” or “incitement,” the quote
continues, it is protected under First
Amendment rights.
That doesn’t mean that any speaker
has a carte blanche invitation to any public
college or university in the country.
A 2002 statement by the First
Amendment Center at the Newseum
Institute indicates that, “A school has
no obligation to grant every studentgroup request for guest speakers.
Administrations may create regulations
for handling requests, and at least one
court has held that universities may be
justified in denying applications if they
have reason to believe that the speaker
will advocate violent rebellion against the
government, or immediate, destructive,
and disruptive action against the host
institution.”
That’s just the guests, but what about
those who make their proverbial home on
campus—the students and the faculty?
“I don’t think we should be filtering
what students say,” said Jordan. “They’ll be
facing it when they leave the campus. I’ve
told students, up to that point, I want you
to feel free to express yourself. We need to
have safe campuses for students in terms of
their physical safety. I don’t think schools
should have safe spaces for speech. That
doesn’t mean admin can’t/shouldn’t say ‘we
don’t agree with X perspective.’”
Still, there’s a way to express
disagreement and a way not to express it.
A professor at California State
University at Fresno came under fire earlier
this month when he was caught on tape
rubbing out anti-abortion messages written
in chalk by members of the group Students
for Life. A lawsuit was filed on behalf of
the students by the Alliance Defending
Freedom against professor Gregory
Thatcher.
Fresno State President Joseph I. Castro
responded: “Free speech on campus is
not limited to a ‘free-speech zone’ or any
narrowly defined area” and that “The
students who wrote the chalk messages
received prior university approval, and
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were well within their rights to express
themselves in this manner. Those
disagreeing with the students’ message have
a right to their own speech, but they do
not have the right to erase or stifle someone
else’s speech under the guise of their own
right to free speech.”
Sacramento State’s Nelsen said that
free speech is a core value on campus, but
added that he is “deeply troubled by much
of the rhetoric that has come
out of the campaign, and I fear
that it has emboldened some
to act in hateful and hurtful
ways.”

I

n the wake of the

2016 presidential election,
frequent victims of such
hateful and hurtful behavior
have been undocumented
immigrant students. Nelsen
shared that he had to address
the use of the offensive term
“illegals,” including by a young
student who felt his own
Hispanic background, and
the fact that his parents had come
to the United States through legal
channels, gave him “the right to
throw that word around.”
A larger concern on many
campuses, however, has not been
in the form of injuring words, but
immigration officers who make
their way onto campus.
Jordan stated that at
Metropolitan State University,
where, he said, 60 percent of
undocumented students in the
area are matriculated, “We will not
provide any information on any
student without a court order.”
A week after the U.S.
presidential election, students
marched on MSU’s campus to
support international students
who felt threatened by the election
results and subsequent media
reports. In an article he published
in the Denver Post, days before the
inauguration, Jordan wrote that he

met with about 100 marchers “to reassure
them that we will continue to support and
encourage these students to complete their
education.”
“There’s something about being in the
middle of a group of students and faculty
and looking at them face to face…allowing
them to ask whatever questions they want
and responding directly to them,” he said.
“It gives them a sense of some security.”
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In an interview with Public Purpose,
Jordan cited the 2002 book “The
Contrarian’s Guide to Leadership,” written
by the late Steven B. Sample, who served
as president of the University of Southern
California from 1991 to 2010 and of the
State University of New York at Buffalo
from 1982 to 1991. He was particularly
affected, he said, by the chapter titled,
“Know Which Hill You’re Willing to Die
On.”
For Jordan, that hill is making sure
undocumented students have access to
education.
“We don’t have enough presidents who
know what hill they’re prepared to die on
and who are willing to speak up on those
really critical issues.”
He said higher education has lost the
“moral authority” it had in the earlier parts
of the 20th century, as governing boards
became more afraid of letting presidents
speak, and of offending legislators and
stakeholders. “We lost our moral compass.”

T

he education access hill has

not been an easy one on which to
stand. Jordan was in Washington,
D.C. on June 15, 2012, the day DACA
(Deferred Action for Childhood Arrivals)
was introduced. Two months later, MSU
Denver introduced lower tuition rates to
undocumented students meeting certain
criteria, despite the initial failing of the
ASSET Bill. He called it their version
of the DREAM Act. This move was met
with some unfriendly response, including
from former Colorado congressman Tom
Tancredo, who threatened lawsuits against
the school.
Rumors flew. Jordan was called
before the Colorado state legislature.
“It was a really tough time. We got
thousands of emails and letters…it was
very controversial…but we just felt it was
the right thing to do…Fortunately, I had a
board who supported me…but if anybody
was going to go down, I was going to be
the one who went down.”
In mid-November 2016, MSU posted
a list of answers to anticipated questions,

including, “As an undocumented student,
will the election of Donald Trump affect
my tuition status at MSU Denver?”
While Jordan assured students that
it would not, MSU did not grant student
requests that the school be designated a
sanctuary campus.
“I told the students I didn’t believe in
that, that I believed if you understood the
original intention of the term ‘sanctuary’
it was to shelter someone from what is
going on, and the purpose of the university
is not to shelter, but to engage you in the
conversation.”
In the days and weeks after the
election, students and faculty at more than
100 colleges across the United States called
for their schools to be declared sanctuary
campuses.
Response to such demands has been
varied. In late April, Governor Nathan Deal
(R-Ga.) signed into law a bill that would
cut state funding to any school declaring
itself a sanctuary campus, and Indiana officially outlawed sanctuary campuses in early
May. As of May 14, 2017, a similar bill in
Pennsylvania had been approved by the
House State Government Committee.
But while school presidents like
Jordan, Haynes and Nelsen are determined
to keep their campuses safe, the question
has arisen of whether students are safe or if
they’re sheltered.
In September 2015, The Atlantic
published a widely read article titled “The
Coddling of the American Mind.”
“Something strange is happening
at America’s colleges and universities. A
movement is arising, undirected and driven
largely by students, to scrub campuses clean
of words, ideas, and subjects that might
cause discomfort or give offense,” the article
began.
Indeed, the notion of safe spaces on
college campuses has been a difficult one.
Critics say that it challenges freedom of
speech, creates de-facto segregation, and
even punishes people for expressing a
difference of opinion. The Atlantic article
coined the phrase “vindictive protectiveness”
to describe this phenomenon. With

thousands of students, how do school
presidents address this challenge?
“When I speak about safe spaces, I
mean two different ways,” said Nelsen.
“One is a location where people can have
conversation. We have a DREAMERS
resource center. These students are scared.
They don’t know if they’re going to be
deported. They worry about their parents.
We have unconscious bias training and probono lawyers to help them work on their
documentation. Most people would not go
in there and create difficulties.”
The term, he said, also refers to
physically safe spaces, particularly during
demonstrations. “We have no free speech
zones on campus,” Nelsen said, but
they do offer a Time, Manner and Place
Policy, which states protests should not
“unreasonably interfere with classes in
session,” suggests students reserve popular
demonstration areas, and demands that all
activity comply with state and federal law.
In 2016, the CSU San Marcos United
Students of Color Coalition called for
Haynes’ resignation if certain demands
were not met, including increased funding
for the Ethnic Studies and Women’s
Studies departments; the renaming of
campus community centers as Social Justice
Centers; and gender neutral bathrooms
in all buildings, among others. Haynes
met with students, she said, keeping the
“CSUSM Culture: Working Together”
guidelines top of mind.
“I’ve learned along my leadership
path that the difference between positional
authority and the real power to make a
difference comes from modeling values,
building relationships and being an active
listener,” Haynes said. “I have found success
in resolving difficult situations when I have
invited individuals to speak with me and
share their concerns so that I may actively
listen—and that means being willing to
listen to things I may not want to hear—
and agree on a path forward.” P

Holly Simmons is a writer and editor in the
Washington, D.C. area.

Summer 2017

n

Public Purpose

5

